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Pre-appeal issues

· Consistently file your court reporter memorandums and file them as
soon as possible after the hearing is held. They are so critical, and are
often the only clue on the docket that a hearing actually occurred. See
Iowa R. Civ. P. 1.903(3) (rule); 1.1901 (form, see attachment A to these
materials).
· If you are the person who ends up with the exhibits at the conclusion of a
hearing or trial (and this may be changing with EDMS and reshuffling of
staff positions), promptly file exhibits with the clerk’s office, and make sure
they have sufficient documentation about the case and hearing they came
from.
A list of exhibits on the front of the exhibit envelope or placed inside the
envelope is very much appreciated. Detailed labeling on the envelope itself
is also appreciated – case name, county name and case number, date of
the hearing or trial that the exhibits were received in, maybe a description
of the hearing (trial, suppression, etc.). If you prepare separate envelopes
for plaintiff’s and defendant’s exhibits, that can be specifically noted on the
respective envelopes as well.
· Keep in mind that not all ordered transcripts need to be filed with the
district court. If a transcript is ordered from you for purposes other than an
appeal, you need to make a decision whether to file the original with the
district court or not, and it’s something to talk to the ordering party about. If
you don’t file a copy in district court and the transcript is ordered for an
appeal later, just print off a new copy and file it with the supreme court.
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Notices of Appeal
Pursuant to Iowa Rs. App. P. 6.102(1)(a)(2) & 6.102(2)(2)(b), a notice of
appeal should be served by the filing party upon “any court reporter who
reported a proceeding that is the subject of the appeal.” The district court clerks
are also to send a certified copy of the notice of appeal and docket entries
(docket report) to “any court reporter who reported a proceeding that is the
subject of the appeal.” See Iowa R. App. P. 6.802(1).
As you know, service on the court reporters doesn’t always happen,
frequently due to oversight. But to be fair, the district court clerk may not know
which proceedings are “the subject of the appeal,” and in some cases, the filer
might not know at that point either. The good news is that you are under no
obligation to produce a transcript until you are served with a combined certificate.

Q:

I received a notice of appeal, but I haven’t gotten a combined
certificate? What’s going on and what do I do?

A:

Relax and remember that you’re not required to do anything until you are
served with a combined certificate. There can be many reasons why
you’re not receiving a combined certificate:
1) The appellant is appealing a very narrow legal issue for which no
transcripts are necessary.
2) The appeal was dismissed soon after it was filed.
3) The parties sought an extension of the combined certificate deadline
because they are working on a settlement.
4) There could be a pending motion for appointment of appellate counsel that
is delaying the filing of the combined certificate.
5) Someone forgot to serve you with the combined certificate. You can
always check on Iowa Courts Online to see if one has been filed with either
the district court or the supreme court. If you’ve never used Iowa Courts
Online to search appellate cases, got to the search screen and use the
simple search on the left side (appellate). Search by one of the parties’
names, click on the case number that pops up, and then click on “docket”
to see what’s been filed.
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Combined Certificates
A combined certificate is a multi-purpose document that establishes some
baseline information about an appeal to the appellate courts: who the parties are;
who their counsel are or whether they are pro se; whether they are ordering
transcripts, and if so, which ones and from whom; whether expedited deadlines
are applicable and whether the appeal is from a final judgment or interlocutory
order. See Iowa Rd. App. P. 6.804, 6.1401 (form 2, see attachment B to these
materials).
Frequent issues in combined certificates to watch out for . . .
Problem:

The case title and case number don’t match, or the county
name or number is wrong.

Solution:

Contact the ordering party for clarification. When the information
doesn’t match up, it can be hazardous to guess as to what parts
actually were correct. Seeking clarification instead of making an
assumption as to what was intended can prevent you from spending
time producing a transcript that isn’t needed. In addition, bringing the
error to the filer’s attention may prompt them to be more careful in
the future.

Problem:

A transcript was ordered from me for a date on which a hearing
was held, but the hearing wasn’t reported.

Solution:

You can alert the ordering party and tell them they need to send in
an amended combined certificate to correct this, but frankly some
parties drop the ball on this, and you may end up getting a late
notice if they don’t inform the court that there isn’t a transcript to be
had.
If it’s the only transcript that was ordered from you, it’s probably a
safer bet to send a letter to all counsel of record and the supreme
court clerk’s office so everyone involved knows why you aren’t
producing a transcript.
However, if multiple transcripts were ordered from you for a
particular appeal, and only one or some weren’t reported, you can
instead include the information about the unreported hearing(s) in
your certificate of filing. Specifically state that the following
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transcripts were ordered from you and list them by hearing date, and
then state what it is you’re filing and why you aren’t filing the others
(i.e., the hearings were not reported).
Problem:

A transcript was ordered from me, but it was reported by
someone else.

Solution:

Alert the ordering party and tell them they need to send in an
amended combined certificate and make sure the correct reporter is
served. However, some parties don’t follow through on this, so it’s a
good idea to pass the combined certificate off to the correct reporter.
If you really want to cover your bases, you can send a letter to the
parties and the supreme court clerk’s office so everyone knows why
you won’t be filing what was ordered from you.
Alternatively, if you are in a situation where several transcripts are
ordered from you, and you reported some, but not all, you can note
this information in your certificate of filing – list all the transcripts
ordered from you, and then list the ones you are filing, and explain
why you aren’t filing others. In this situation, you should still be
alerting counsel and alerting the correct court reporter.

Problem:

A transcript was ordered from me that I have already prepared
and filed with the district court.

Solution:

File a certificate of filing with the supreme court, the district court and
all parties and specifically state that the transcript was ordered from
you in the combined certificate, but that it was prepared prior to the
appeal and was filed in the district court on ____ date. [see
examples– attachments C and D to these materials)

Problem:

A transcript was ordered from me that I already prepared, but
that transcript was never filed with the district court and
someone else has the “original.”

Solution:

Print off a new copy, include your signature/certification that it is a
true and accurate record of the proceedings and file it with the
supreme court. The court will not accept the original or any other
copy from one of the parties, or anyone other than the reporter (with
the exception of a previously filed transcript being transmitted by the

5

district court clerk). The appellate courts are not particularly
concerned about having the “original” transcript. What’s important is
that the court is getting their copy directly from the reporter who
produced it, so that there’s no question of it being altered by one of
the parties. This protects the integrity and accuracy of the record on
appeal.
Problem:

A transcript or transcripts were ordered from me, but none of
the dates in the combined certificate are correct.

Solution:

Contact the ordering party for clarification, and encourage them to
file an amended combined certificate. If they don’t follow through or if
the amended combined certificate doesn’t really clear up the initial
error, please add some extra clarification in your certificate of filing.
For example: “The following transcripts were ordered from me by
attorney Jones on September 1, 2013: a May 11, 2013 arraignment
and June 15, 2013 pre-trial hearing; however, on this date I am filing
a May 10, 2013 transcript and a June 12, 2013 transcript as these
reflect the correct hearing dates.”

Q:

Why are there so many incorrect dates in combined certificates?

A:

Among the possibilities:
§ Filers assume that the filing date of the court reporter memorandum is
same as the hearing date, which is not always the case.
§ Instead of listing the date of the hearing, filers will sometimes use the filing
date of the ruling that resulted from the hearing.
§ Simple mistake or typographical error.
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When is my transcript due?
Pursuant to Iowa Rule of Appellate Procedure 6.803, you have:
§ 20 days from the service date of the combined certificate to file your
transcript when the appeal is challenging a guilty plea or sentencing issue
only
§ 30 days from the service date of the combined certificate to file your
transcript when the appeal is taken from a chapter 232 child in need of
assistance of termination of parental rights case
§ 40 days from the service date of the combined certificate to file your
transcript in all other cases
How do I determine when the above deadlines apply?
The party who files the combined certificate is supposed to indicate when
expedited deadlines are applicable in section 3 of the combined certificate. (See
combined certificate form – attachment B to these materials) Be advised that
not all the scenarios under that section will result in an expedited deadline for you
if they are checked (some just affect the briefing deadlines for the parties). You
should only need to check that section in criminal cases to see if the indicate that
the appeal is from a conviction and sentence on a plea or a sentence only. You
should reasonably be able to rely on that information, and if the section is absent
altogether, you should assume that expedited deadlines do not apply.
However, please note that for some reason (probably oversight), the
parties are not required to note whether the appeal is from a chapter 232
termination or cina case in the combined certificate form. Those cases do involve
a shortened transcript deadline, but those cases are easily identifiable to the
court reporter anyway.
Deadlines in criminal cases tend to cause the most confusion. Keep in
mind your deadline is not dictated by the type of hearing you reported (which is
an understandable assumption). Instead, the deadline is dictated by the type of
issues being appealed (which is why the attorney is supposed to provide this
information in section 3).
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For example, you may have reported a sentencing hearing in two different
cases that have been appealed, but you could have a different deadline for each
one. For example:
In case A, the conviction was a result of a guilty plea, and because the
combined certificate indicates that expedited deadlines apply, your
deadline to file the sentencing transcript is 20 days from the date of service
of the combined certificate.
In case B, the conviction was a result of a trial by jury, and because the
combined certificate does not indicate that expedited deadlines apply, your
deadline to file the sentencing transcript is 40 days from the date of service
of the combined certificate.
Why does my deadline run from the date of service of the combined
certificate instead of the date I receive it, or from the date on which I’m
paid?
While it may not seem fair to run your deadline from the date of service of
the combined certificate if it didn’t reach you for a week or more, only you know
when you’ve received something. Because it is important for the court, the
parties, and yourself to be able to calculate a clear, agreed-upon deadline, it has
to be calculated from a date that is known to all – ergo, we use the service date
on the combined certificate. If there is a serious delay in service, that can always
be used as a ground for seeking an extension.
With regard to payment, again, only you know when you get paid. If you
aren’t getting paid, and your deadline is approaching, file an application for
extension of time (see attachment E to these materials), and specifically state
that lack of payment is the problem. This will prompt the supreme court to issue
an order directing the appellant to pay you by a date certain or the appeal will be
dismissed. We do not recommend you file a transcript before you are paid and
the supreme court doesn’t expect you do to so (with the exception of those
transcripts for which you’ve got an order saying the state will pay you – those
should be pretty guaranteed). There’s nothing the court can do for you after
you’ve filed it and it becomes a public record. At that point, your remedy lies in
small claims.
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What if I need more time?
File an application for extension of time (see attachment E to these
materials), and be specific as to your circumstances (i.e., this was a 2 week trial,
I have a backlog of priority transcripts to do first, I’m about to have surgery and
will be out for 3 weeks, etc.). Always give the court an estimate of when you think
you can have the transcript(s) complete.
I received a late notice – what do I do?
First, don’t panic. But don’t ignore the notice.
The court is aware that sometimes there is a perfectly good reason why
the transcript is late – like when a court reporter wasn’t served with the combined
certificate. The notice will have a deadline by which you need to file either the
completed transcript or an application for extension of time (this is usually
between 10-14 days).
If you get a late notice and you were not only not served with the combined
certificate, but it turns out you didn’t report any of the ordered transcripts, you can
just send a letter to the court and the parties letting them know.
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Format and Content of the Transcript
Rule 6.803(2) dictates the form, layout, font, and format that should be
followed. Most reporters follow these provisions consistently.
Of special note, rule 6.803(2)(d) states that transcripts shall include an
index of witnesses and exhibits. This is not being included in all transcripts
received by the court, and is a really critical, time-saving component. Whether or
not a particular exhibit was offered, received, or rejected, is often a key factor on
appeal. To have an index that allows a party or judge to quickly locate that
information with a page number reference is incredibly valuable.
To Scrunch or not to Scrunch?
It’s completely up to you as far as the transcript you file with the court.
Keep in mind, however, that some parties prefer one to the other, so you should
try to accommodate their particular requests for their copies.
Labeling Volumes
Clarity should be the guiding principle here. In addition to providing the
hearing date, if it is a suppression hearing, it helps if you include that information
in the caption section or include it in your statement below that provides the
hearing date.
If you are only filing one volume, don’t label it as Volume I – it leads people
to believe that there are other volumes to be had.
If you are filing multiple volumes of a single proceeding (like trial), then by
all means label them as Volume I of IV, Volume II of IV, etc.
If you are one of multiple reporters who reported a trial, and you are trying
to coordinate your volumes, you know it is sometimes difficult to predict how
many volumes each of you will end up producing, and where yours will fall in the
mix. Because sometimes the estimates are wrong, it is a very good idea to
include not only the time that the record opens and closes at the beginning and
end of your reporting, but also the date. That way the court (and the parties) can
really tell if something is missing or not.
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Putting multiple transcripts in one binder
If you have several hearings ordered for you for an appeal (and all are
from the same district court case), feel free to include multiple hearings in one
binder. However, please use tabs or some means of alerting the court and the
parties who receive copies that multiple hearings are included. Inserting a
colored page between each hearing is also acceptable, but tabs are best. Also,
post-its are usually not durable enough to use as tabs – use plastic ones that will
adhere well and go the distance.
Special note – it is not advisable to include transcription from other
reporters in your binder, unless they reported a small portion of a large trial that
you did the majority of. If this happens, make sure the other reporter files his or
her own certificate of filing so the court and parties are alerted that their portion is
complete. The general assumption is that whatever is in a binder is strictly the
work of the reporter whose name appears on the front.

Q: What happens when a transcript is ordered from a joint hearing (like
with co-defendants)? Do I put both case captions and case numbers on it?
A:
Yes. Indicating that the hearing relates to more than one case is important
for a variety of reasons. Your certificate of filing should also include both case
captions and case numbers. Even if one of the cases isn’t on appeal, it is still
important to have documentation in the district court file that a transcript has
been produced from a hearing from those cases.
Q: If a joint hearing is ordered from me and both/all the involved cases are
on appeal (and the hearing is ordered in each one), do I need to file just one
copy of the transcript, or one for each case?
A:
It depends. In some instances, the cases have been consolidated under
one appeal number, so it would make sense to file only 1 copy. In other
instances, the appeals have separate numbers, and it makes sense to file a copy
in each case, because it’s sometimes difficult for the transcript to be shared.
However, when the transcript in question is really large, or multiple volumes, the
court is willing to share a copy to save space and trees.
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Certificate of Filing
A certificate of filing is required to be filed by a court reporter with all
transcripts produced for an appeal pursuant to 6.803(2)(e). The form is located in
rule 6.1401 (form 8) (see attachment F to these materials). The certificate is also
to be served upon all parties of record and the clerk of the district court (the latter
so that there is a record on file in district court that a transcript has been
produced).
It you are filing multiple transcripts in one appeal, you do not need to file a
certificate with each transcript – a single certificate that lists all your transcripts
is fine.
The certificate is intended to be a separate filing, so please do not include
it within the binding of your transcript.
Clarity is Critical
While it takes a few extra keystrokes, adding some detailed description
to your certificates can save you time in the long run, and save time for all users
of your transcripts. Specifying exactly what was ordered from you, and what you
are specifically filing, is what is anticipated by the form in the rules. Don’t include
something generic like: “I certify that on the 10th of October, 2013, I filed the
following transcript(s) with the Clerk of the Supreme Court: State v. John Smith,
Polk County case number ___)” – that statements doesn’t tell us which
transcripts you are filing, it just tells us the case they are from.
If you can also add some explanation as to why you aren’t filing other
proceedings that were ordered (i.e., hearings were not reported, you weren’t the
reporter, dates were wrong in the combined certificate, etc.), that will keep you
from having to answer inquiries down the road, and can also keep you from
getting late notices when you’ve actually produced everything you can. An
excellent example of this can be found in attachment D to these materials.
In addition to using tabs, your certificate of filing can also help alert the
court and parties that a single binder includes multiple hearings.
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What happens to the transcripts after filing?
Transcripts are docketed on the appellate courts’ docket to record that they
have been received. This is done with all filings, but it’s particularly important that
district court records, including transcripts, are shown as received so the litigants
know that the court has the appropriate records to review on appeal.
The docketing software used at the appellate level is called ACP (appellate
case processing). It is the appellate equivalent of ICIS2. When a combined
certificate is filed, a docketing clerk enters detailed information including, among
other things the dates of the hearings ordered, a description of each proceeding
(if available), and the name of the court reporter from whom it is being ordered.
An example of a typical criminal appeal is shown below. As each transcript
is received, the docketing clerk comes back to the screen to mark the transcripts
as complete (indicated by the check marks to the right of the hearing date.

This data is duplicated on a screen that shows all trial court record,
including transcripts that have been received on a given case:
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When the clerk’s office is satisfied that all transcripts ordered in the
combined certificate are complete, then the court can issue a briefing notice and
the appeal can proceed to the next stage. If there is any discrepancy between
what was provided in the combined certificate and what was received, the clerk’s
office will be contacting the court reporters and/or counsel to see if something is
missing, or if there was an error in the combined certificate, etc.
During the course of the appeal, the transcripts may be reviewed clerks,
law clerks, paralegals, staff attorneys, appellate counsel, judges and justices,
members of the public, or journalists (the latter two only if the cases are not
confidential).
At the conclusion of the appeal, all district court records, including
transcripts, are returned to the appropriate district court clerk. No transcripts are
retained at the supreme court. Because the transcripts are records of district
court proceedings, in the long run they belong with the district court’s records.
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Miscellaneous Item of Note

§ Do not include copies of exhibits with your transcript. While this may be a
common practice for deposition work, it’s not appropriate for transcripts
filed with the supreme court. The court will get the original or certified
copies of exhibits from the district court, who will also alert the court to
confidential or sealed matters. You don’t want to include confidential
exhibits that the court may not notice in the back of a transcript that would
otherwise be a public record. The risk would be that the court would allow
access to someone who shouldn’t see those exhibits.
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